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“Ecological modernization, or
mation?’
pan’ s climate regime”
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[ BENEOEE ]

This paper builds on Ford and Newell’ s
(2021) application of a neo-Gramscian frame-
work to the issue of climate change politics and
energy transitions and Hasegawa and Shinada’
s (eds., 2016) analysis of the sociology of cli-
mate change in Japan in developing a neo-
Gramscian understanding of the political econ-
omy of climate change in Japan. In so doing, it
develops the concept of a ‘climate regime’ to
theorize the overarching assemblage of policies,
institutions, processes, and actors that collec-
tively comprise the Japanese state and capital’s
approach to climate change. The paper is ani-
mated by two questions: First, which forces
within the state, civil society, and business com-
munity have played dominant roles in determin-
ing the direction of Japan’s approach to climate
change mitigation? Second, how do the con-
crete policies instituted up until now reflect the
interests of dominant forces within Japan’s cli-
mate regime and their attempts to frame the cli-
mate change response in their own terms? In an-
swering these questions, the paper builds on Ha-
segawa and Shinada’s and others’ (e.g.
Kameyama 2014, 2021) research on the social
forces behind Japan’s climate regime to argue
that Japanese climate change policy and politics
has been driven by a ‘climate regime’ that

includes both a dominant ‘economic bloc’ led by
the Ministry of Economy, Trade and Industry
and regional power companies, while also sup-
ported by the Liberal Democratic Party, Kei-
danren and other firms and a subordinate, or ‘en-
vironmental bloc’ led by the Ministry of the En-
vironment. Major climate policies have gener-
ally reflected the interests of the ‘economic bloc’,
while allowing some room for compromise
with the subordinate ‘environmental bloc’.
Through this practice of compromise, climate
change policy has thus been crafted and imple-
mented in ways that reinforce rather than desta-
bilize the climate regime’s hegemonic legiti-
macy. At the same time, the dominant role
played by the economic bureaucracy and corpo-
rations has facilitated a trend towards climate
change mitigation policies and a mainstream
discursive framing of climate change rooted in
the notion of ecological modemization that em-
phasizes the possibility of resolving climate
change through technological adaptation ad-
vanced via market mechanisms, allowing Japan
to meet its Paris Agreement emission reductions
commitments whilst restoring conditions for
sustained economic growth. The paper begins
by outlining the history of climate change miti-
gation policies in Japan from the 1980s to the
present, focusing on four key eras: the period
leading up to the signing of the Kyoto Protocol
in 1997; the period from the introduction of the
Kyoto Protocol until the East Japan Great Earth-
quake in 2011 (3/11) that led to a temporary sus-
pension of and renewed debate over the use of
nuclear power in Japan; the period from 3/11 to
the adoption of the Paris Climate Agreement in
2016, when debates over nuclear power were
most pronounced; and the period since the



adoption of the Paris Agreement until the pre-
sent. After surveying this history, the paper then
examines existing explanations for Japan’s ap-
proach to climate change mitigation, consider-
ing the perspectives outlined by Kameyama
(2016, 2021), Hattori (2017, 2018), Satoh
(2016), Moe (2012), Watanabe (2011) and oth-
ers. After reviewing these explanations, the pa-
per then sketches an alterative analytical ap-
proach for understanding climate regimes,
building on the work of Newell and Ford (2021)
rooted in neo-Gramscian theory. It mobilizes
Gramscian concepts of hegemony, historic bloc,
relations of force, passive revolution and tras-
formismo to outline a Gramscian approach to
climate regimes. In the final section, the paper
then applies this theoretical framework to our
understanding of Japan’s climate regime,
providing a novel and nuanced explanation for
the trajectory climate change mitigation policy
has taken in Japan up to the present.
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The origin stories of national constitutions are
often heavily flavored with the myth of a consti-
tution created upon the free will of a sovereign
people exercising their constituent power. This
is a thoroughly inward (domestic) looking per-
spective that is incompatible in an era where
constitutional principles are being extrapolated
to the international sphere. Once taken as
granted, classical concepts of constitutionalism,

such as constituent power, are being challenged
and reworked within this paradigmatic shift.

This article will take one of the most statist-
oriented concepts, constituent power, and exam-
ine it within the framework of global constitu-
tionalism. Specifically, in the first section, this
article will focus on Mattias Kumm’s ““different,
revised understanding of constituent power”,
which forms the basis of his integrated concept
of global public law. As one of the foremost pro-
ponents of global constitutionalism from a cos-
mopolitan perspective and advocate of the im-
portance of an “international community”, his
understanding of one of the bedrock concepts of
constitutionalism warrants an examination.
Kumm calls for an interpretation of constitu-
tional law based upon the “Trinitarian constitu-
tionalist formula of human rights, democracy,
and the rule of law”, and accordingly under-
stands constituent power to be endogenously
circumscribed by these three normative pillars.
Kumm theorizes that constituent power is
vested not only in the people of a particular state,
but also in the international community as a
whole. This is a clear departure from classical
understandings of an all-mighty constituent
power with the ability to single-handedly create
a legal order out of nothingness. Furthermore,
Kumm calls for a “revised understanding of
constitutionalism™ that is “both cosmopolitan
and post-positivist”.

In the second section, this article will examine
criticisms aimed at such a global constitutional-
ist understanding of constituent power. In partic-
ular, this article will focus on the views put for-
ward by Martin Loughlin  and Dieter Grimm,
both of whom are critical of this emerging re-
conceptualization. Particular heed is paid to the



legitimating basis of constituent power, and on
the function of the connection between the con-
stituted and constituent power.

This article concludes by answering to these
criticisms from Kumm’s normativist perspec-
tive. This paper will then argue that a renewed
understanding of constituent power that is sub-
stantially disengaged from foundational myths
is necessary for the concept to be viable and per-
tinent in the era of global constitutionalism that
we are, with no doubt, heading into.
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